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REMARKS 

This response Is intended as a full and complete response to tlie final Office 
Action mailed July 8, 2003. In the Action, the Examiner notes that claims 1-17 are 
pending, of which claims 1-14. 16 and 17 stand rejected, and claim 15 is objected to. 
By this amendment, claims 1 and 10 are amended and claim 2-9 and 11-17, continue 
unamended. 

In view of the following discussion, the applicants submit that none of the claims 
now pending in the application are anticipated or obvious under the respective 
provisions of 35 U.S.C. §§102 and 103. Thus, the applicants believe that all of these 
claims are now in allowable form. 



ALLOWABLF SUBJECT MATTER 

The Examiner has objected to claim 15 as being dependent upon a rejected 
base claim. The Examiner concludes that this claim would be allowable subject matter 
if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

The applicants thank the Examiner for indicating allowable subject matter with 
respect to this claim. However, in view of the arguments set forth herein, the applicants 
believe that base 10 (and all intervening claims) is in allowable form and, as such, that 
dependent claim 15. as it stands. Is therefore in allowable condition. Furthemnore, the 
applicants respectfully request that the foregoing objection to daim 12 and 15 be 
withdrawn. 

REJECTIONS 

1. 35 U.S.C. g102 

p[aim.t 1-4. 7-1 1 . 14 and 16 

The Examiner has rejected claims 1^, 7-1 1. 14 and 16 under 35 U.S.C. §1 02(b) 
as being anticipated by Norizuki et al. (U.S. Patent No. 5.570,361 . issued October 29. 
1996, hereinafter "Norizuki"). The applicants respectfully traverse the rejection. 
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Independent claim 1 recite features that the :applicants' consider as being 
inventive. In particular, independent claim 1 (and similarly independent claim 10) 
recites: 

"In an infonmation distribution system providing content 
data and asset data comprising navigational infonmation to at 
least one subscriber, apparatus comprising: 

a NULL packet inserter, for inserting MULL transport 
packets within a transport stream including content packets; and 

a transport processor, for repiacina at least some of said 
NULL packets with asset packets oorhprisina said naviaatlonal 
information associated with said content packets to produce a 
transport stream including content palckets comprising said 
navigational information and asset pa^ckets having navlaational 
imaoerv assets ." (emphasis added). 

"Anticipation requires the presence in a single prior art reference disclosure of 
each and every element of the claimed invention , ^rranged as in the claim*' (Lindemann 
Maschinenfabrik GmbH v. American Hoist & Denrick Co. , 730 F.2d 1452, 221 U.SP.Q. 
481, 485 (Fed. Cir. 1984)(citing Connell v. Sears. Roebuck & Co, , 722 F.2d 1542, 220 
U.S.P.Q. 193 (Fed. Cir. 1983)) (emphasis added). The Norizuki reference fails to 
disclose each and every element of the claimed invention, as arranged in the claim. 

In particular, the Norizuki reference discloses an apparatus and method for ATM 
traffic supervisory control wherein an Idle cell or an administrative cell is used for the 
traffic controL Specifically, idle cells are inserted into time positions, where user 
information cells do not exist on a transmission line. A cell-transmitting unit receives a 
user Information cell sent from an AAL (ATM Adaptation Layer) unit 163 and sends the 
cell to the transmitting switch 177. When a user-information cell sent from the AAL unit 
does not use all of the total bandwidth of the cell-transmitting unit, the Idle cell 
producing unit produces and sends an idle cell accpording to the transfer timing provided 
by the idle cell transfemng unit. (See Norizuki, coL| 1, lines 12-17, coL8, lines 28-40, and 
FIGS. 6 and 11). However, nowhere in the Norizuki reference is there any teaching or 
suggestion of "a transport processor, for reolaclnQiat least some of said NULL packets 
with asset packets comprising said navigational information associated with said 
content packets to produce a transport stream including content packets comprising 
said navigation information and asset packets having navigational imaoerv assets." 
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By contrast, the applicants' invention associates asset packets, which comprise 
navigational information , with the content packets. [NULL packets that are inserted with 
the content packets are replaced with the asset packet to form a composite transport 
stream. This transport stream includes the content packets, as well as the asset 
packets containing the navigational Information, hajving navigation irnagery assets. 

The Examiner contends that the Norizuki reijerence discloses replacing of the at 
least some of the NULL packets with asset packets comprising said navigational 
information associated with said content packets. That is. the Examiner contends that 
the transport information contains infomnatlon about the path of connection , and thus 
provides navigational infomiation-" Specifically, 'the ATM switch 331 maps out the 
parameters of traffic infomnation in an information ^eld 303A of an idle cell 303 and 
then sends out the idle cell. In contrast to this, in the case that the ATM switch unit 332 
receives the idle cell 303 described above, the ATiyi switch unit 332 temporally stores 
the infomiation field 303A of the idle cell 303 and then provides the information field 
303A of the Idle cell to the control unit 334, The control unit 334 investigates the 
contents of the information field 303A of the idle cell 303, and thereby recognizes the 
network conditions . In accordance with the network condrtions, the control unit 334 
contn^ls the ATM switch unit 332, and thereby the ATM switch unit 332 starts or stops 
the traffic control operation. Further, the ATM switjch unit 332 may map the received 
traffic Information to an information field 303'A of a new idfe cell 303' and send the new 
idle ceil 303' to other opposed nodes (see, Norizul^i, coL 15, lines 29-45). 

The applicants respectfully disagree that the alleged navigational Information of 
the Norizuki reference is the same as the navigational Information recited by the 
applicants in claims 1 and 10. In particular, the applicants' have defined the navigator 
asset data as including bitmaps and navigational ciontrols scripts. As a set top box user 
is •'navigating," the set top box extracts the asset data from the transport stream and 
uses that data to provide bitmap overtays on top of the MPEG content. The control 
data within the assets is used to define the layout of the stream and to take actions 
based on viewer input (see, applicants' specification, page 2. line 3-11). 

More specifically, session control commands, such as navigation commands, are 
implemented by the session controller 145 with the set top terminal 136. Each 
command is implemented by the execution of central scripts by the set top terminal 
136. The central scripts are transmitted to the setjtop terminal 136 (via the FATC) 
within the asset data in response to requests transmitted by the set top temninal 136 
(via the RDC). It is noted that each control script includes links to other control scripts 

i 
i 
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stored at the IIDS head end 102B- In this manner, set top terminal memory is 
conserved. The control scripts control both information sessions, such as the 
presentation of video to the television screen, and navigator functions, such as menus 
facilitating selection of a video program. The grapNcal data and other asset data used 
to provide the user interface at the set top tenninal 136 comprises asset data such as 
navigator asset data that is processed by the sen/ice provider equipment 1 02 of the 
present Invention (see, applicants' specification, page 9, lines 10-23). Accordingly, the 
applicants' invention inserts navigational assets thst are used for displaying program 
Information to a subscriber such as menus fadlltatiig selection of a video program. 

By contrast, the alleged navigational assets in the Norizuki reference pertain to 
routing packets from a source node to a destination node. That is, the traffic 
infonnation of the Norizuki reference has nothing to do with facilitating control and 
presentation of a navigational screen, which comprises menus for selecting various 
programs. Accordingly, the Norizuki reference fails to teach each and every element of 
the claimed invention^ as arranged in the claim, sinlce the Norizuki reference fails to 



some of said NULL packets with out 



teach a 'transport processor, for replacing at least 

source packets comprising said navigational infornjiation associated with said content 
packets to be used in transport stream including content packets comprising said 
navigation information and asset packets having riaviaatlon imagery assets." 

As such, the applicants submit that Indepenjdent claim 1 is not anticipated and 
fully satisfies the requirements of 35 U.S.C. §102 ^nd is patentable thereunder. 
Furthemnore, independent claim 10 recites similar features as in independent claim 1. 
As such and at least for the same reasons as discjjssed above, the applicant submits 
that independent claim 10 Is not anticipated and fi^lly satisfies requirements of 35 
U.S.C.§102 and is patentable thereunder. MoreoNjer, claims 2-4, 7-9, 11, 14 and 16, 
respectfully depend from either independent claims 1 and 10 and recite additional 
features thereof. As such, and at least for the sanie reasons as discussed above, the 
applicants submit that these dependent claims are^ also not anticipated and fully satisfy 
the requirements of 35 U.S.C. §1 02 and are patentable thereunder Therefore, the 
applicants respectfully request that the rejections be withdrawn. 

2, 35 U.S.C. SI 03 

A. Claims 5 and 17 

The Examiner has rejected claims 5 and 17 under 35 U.S.C. §103 as being 



obvious and unpatentable over Norizuki in view of 



LaJoie et aL (U.S. Patent No. 
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5.850,218, issued December 15, 1998, hereinafter* 
respectfully traverse the rejection. 

Claims 5 and 17 respectively depend fn^m independent claims 1 and 10, and 
recite in part: 

"replacing at least some of said NULL packets with asset packets 
comprising said navigational infomnatfon associated with said content 
packets t o produce a transport streariji including content packets and 
asset packets comprising said navigational Information ," (emphasis 



121013 



LaJole"). The applicants 



added). 

The test under 35 U.S.C. §103 is not whether an improvement or a use set forth 
in a patent would have been obvious or non-obvious; rather, the test is whether the 
claimed Invention, considered as a whole, would have been obvious, Jones v> Hardv . 
110 U.SP.Q. 1021, 1024 (Fed. Cir. 1984) (emphasis added). Moreover, the invention 
as a whole is not restricted to the specific subject rfiatter claimed, but also embraces its 
properties and the problem it solves. In re Wright 6 U.S.F^.Q. 2d 1959. 1961 (Fed. Cir. 
1988) (emphasis added). The combination of Norizuki and LaJoie falls to teach or 
suggest the applicants* invention as a whole. 

As discussed above, the Norizuki reference imerely discloses an apparatus and 
method for ATM traffic suDen/isorv control , wherein an idle cell or an administrative cell 
is used for the traffic control. Specifically, idle cells are Inserted into time positions 
wherein user information cells do not exist on a transmissipn line. A cell-transmitting 
unit receives a user information cell sent from an /iAL unit: 163 and sends the cell to the 
transmitting switch 177. When a user-information cell sent; from the AAL unit does not 
use all of the total bandwidth of the cell-transmitting unit, the idle cell producing unit 
produces and sends an idle cell according to the tniansfer timing provided by the idle cell 
transferring unit (See Norizuki, coL 1, lines 12-17, coL8, lines 28-40, and FIGS. 6 and 
11). Thu5» the traffic information disclosed in Norizuki proyides routing information , as 
opposed to control data and bitmaps to define the bvout on a screen and present a 
means for a viewer to "navigate" through the menus. Nowhere in the Norizuki reference 



is there any teaching or suggestion of "a transport 



some of said NULL packets with asset packets comprising said navigational information 



associated with said content packets to produce a 



processor, for replacing at lease 



transport stream including content 



210449-1 

Received from < 732 530 9808 > at 9/8/03 2:06:58 PM [Eastern Daylight Time] 



09/06/03 13:15 F AX 732 530 ^08 



Response 
SN 09/458,896 
Page 11 



MOSER PATTERSON SHERID. 



B!014 



packets comprising said navigation information and asset packets having naviqatiog 
Imaoen/ assets ." Therefore, the Norizuki reference||fails to teach or suggest the 
applicants' invention as a whole . 

Furthermore, LaJoie reference falls to bridg^ the substantial gap as between the 
Norizuki reference and the applicants' invention. Specifically, the LaJoie reference 
discloses an interactive table gateway that processes the service signals so that they 
may be transmitted over a cable systems communjpatlons jnetwork. (See LaJoie, coL 
12, lines 11-13). However, nowhere in the LaJoie reference is there any teaching or 
suggestion of "a transport processor, for replacing at least some of said NULL packets 
with asset packets comprising said navigational information associated with said 
content packets to produce a transport stream including content packets comprising 
said navigational information and asset packets haying navigation imagery assets." 

Even If the two references could somehow be operably combined (and the 
applicants submit that they cannot be operably oorlibined) the combination would 
merely provide an interactive cable gateway for processing multiplex signals so that 
they may be transmitted over a cable systems com|munication network to multiple set- 
top terminals, wherein mapping traffic information in an infonmatlon field of an idle cell is 
transferred to other communication nodes. There^re, since the combination of 
Norizuki and LaJoie fall to teach or suggest "a transport processor, for replacing at least 
some of said NULL packets with asset packets corpprising said navigational Information 
associated with said content packets to produce a transport stream including content 
packets comprising said navigational information and asset packets," the combined 
references fall to teach or suggest the applicants' invention as a whole . 

Moreover, the combination of Norizuki and LaJoie fails to embrace the problem 



that the applicants' invention solves. In particular, 
problem of embedding navioational assets of an e 



the applicants' invention solves the 
ectronic program guide within the 



content (e.g., multimedia content), in order to overcome problems associated with 
changes to the assets. For example, if a bit-map asset must be changed to provide 
new graphic data, the content files for all navigational screens using that bit-map need 
to be re-multiplexed, re-distributed, and reloaded onto all sen/ers. Additionally, the re- 
multiplexing of the navigation assets in content results in a duplication of navigational 
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includinig the date. (See. applicants' 



LaJoie addresses a problem for 
{See, Nprizuki, Abstract and col. 2, 



assets within each of a plurality of content streams 
specification, page 2, lines 17-24). 

By contrast, the combination of Norizuki andj 
solving traffic congestion between the ATM nodes, 
lines 26-54). That is, the combined references merely teacih providing traffic 
Information for routino oackets between nodes. The combined references fail to 
embrace the properties that the applicants' invention solves. Therefore, the 
combination of Norizuki and LaJoie fails to teach oi' suggest the applicants' invention as 
a whole . 

As such, the applicants submit that claim 5 is not obyious and fully satisfies the 
requirements of 35 U.S.C.§103 and is patentable thereunder. Furthemnore, claim 17 
depends from independent claim 10 and recites similar features thereof. As such, and 
for at least the same reasons as discussed above, the applicants submit that claim 1 7 
Is also not obvious and fully satisfies the requirements of 35 U.S.C.§103 and is 
patentable thereunder. Therefore, the applicants rsspectfully request that the rejections 
be withdrawn. 

B. Claims 6 and 12-13 ! | 

Claims 6 and 12-13 are rejected under 35 uis.C. 103(a) as being unpatentable 
over Norizuki. Applicants respectfully traverse the rejection. 

Claims 6 and 12-13 respectively depend fro in indeplendent claims 1 and 10 and 
recite additional features thereof. For example, clsiim 6 (and similarly claims 12 and 13) 
recites in part: | | 

"replacing at least some of said NUL^ packete with asset packets 
comprising said navigational information assbciated with said content 



packets t o produce a transport strearn including content packets and 
asset packets comprising said naviaa'tional information having navigation 



imager/ assets ." (emphasis added). 

As discussed above, Nurizuki fails to teach or suggest the applicants' invention 

as a whoje . That is, the combined references fail to teach or suggest: 

"a transport processor, for replacing at least some of 
said NULL packets with asset packets comprising said 
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packets t o produce.a transporl 
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th said bontent 



streanji including content 



packets comprising said navigational information and asset 
packets." (emphasis added). 

Rather, the Norizuki reference mereljl discloses an ATM traffic management 
system that uses idle cells fortransfening tr iffic infomiatioh to manage a network 
where traffic information is mapped in an infl^rmatk n field of an idle cell and the idle cell 
is transferred to other communication nodes. The nodes receiving the idle cells then 
assemble a new idle cell including the traffic (nforrration of* the received idle cell. (See, 
Norizuki, Abstract). Therefore, since the Nc rizuki rsference fails to teach or suggest "a 
transport processor, for replacing at least sc me of isaid NULL packets with asset 
packets comprising said navigational information associated with .said content packets 
to produce a transport stream including content packets cdmprising said navigational 
information and asset packets having navigation in aaerv assets," Nurlzuki fails to teach 
the applicants' invention as a whole . 

As such, the applicants submit that c spendent clainji 6 is not obvious and fully 



satisfies the requirements of the 35 U.S.C.§103 as 
Furthermore, claims 12-13 recite similar limrtations 
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Thus, the applicants submit that claims 1-1^ 



that the Examiner telephone Steven M. Hei 



USION 



iaoi7 



are in condition for allowance. 

I 



Accordingly, both reconsideration of this application and its swift passage to issue are 
earnestly solicited. 

If, however, the Examiner believes tH^t there are anjy unresolved issues requiring 
adverse final action in any of the claims noy "pendjiig in the application, it is requested 

1. Henzberq; 



530-9404 so appropriate arrangements can 
expeditiously as possible. 



be made for resolving such issues as 



Respectfu ly subi 



Esq. o riEamon J, Wall, Esq. at (732) 




R^y. No.:4l,834 
(732) 530-9404 



Moser, Patterson & Sheridan, LLP 
Attomeys at Law 

595 Shrewsbury Avenue. Suite 100 
Shrewsbury, New Jersey 07702 
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